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ABSTRACT 

The Bureau of Indian Affairs fBIA) operates 
appro^cioately 222 schools* ranging from small 1*2 teacher day schools 
to la^ge residential boarding schools* In September 1974, the Blfl 
established student rights and due process procedures* All BI& 
schools were to develop a student rights and responsibility (SBB) 
progratty initiated at the local school level and submitted through 
channels to the Indian Education aesources Center (XSRC) for review 
and filing purposes. The program was to be implemented by January 1* 
1975* The IlSC was to conduct conferences in Student Rights and 
Responsibilities r maintain an accurate filing system, review the SPR 
progr^nSr and conduct a follow-up and evaluation of the programs ,fn 
the A SEE school report instrument wts flesigiied to determine if 

each school had developed and incorporated the basic guidelines 
established for SHE, To date r 206 SBR programs had been received* 
reviewed, approved, and filed by the JERC* Copies of the review 
guide* SRR Check Sheet, and school report form are appended, (HQ) 
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BUREAU OF INDIAN AFFAIRS EDUCATION 
An Qverv Jew 

The Bureau of Indian Affairs operates approximately 222 schools serving 
46,000 Indian youth from ki ndergartern through junior college, and geograph- 
ical !y distributed from Alaska to Florida, The type of school varies as 
widely as the geographical dlstrf butlon, from small 1-2 teacher day schools 
to large residential boarding school s. I n addition, the Bureau is admini- 
stered by 12 Area Offices, However, only 10 of these Areas operate education 
faci I i ties. 

On September 1974, the B I A established student rights and due process 
procedures whin they were published In the Federal Register ^ (Page 32741, 
Volume 39, Number 177, Title 25, Part 35} . 

Prior to the formal \ zat ion of these regulations^ a committee of professional 
educators in the Bureau convened In August 1973 to develop program guidelines. 
The draft of the guidel ines was given wide circulation to BIA schools and to 
committees during December 1973 and January 1974, (See BIA RESEARCH AND 
EVALUATION REPORT SERIES Nos, 25, 25-A, and 25-B) . 

AN schools under the jurisdiction of the BIA were to have developed a stu- 
dent rights and responsibility program Initiated at the local school level, 
subm'tted through channels to the Indian Education Resources Center for 
review and filing purposes. The program was to be implemented by January I, 
1975. To date, all but 25 of the BIA and tribal -contract schools have 
submitted student codes of conduct* 
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It is aiso important to point out that a legal review is performed of each 
school code whan they arrive at the Indian Education Resources Center, The 
review guide Is contained in the Append Ik of this report* 

There are two problems that surfaced regarding the school codes* (I) there 
is some communication breakdown between Areas and schools that results in a 
jack of understanding about what is required of the school; (2) many elemen- 
tary schools, especially day schools, did not see the need for developing 
school codes as they thought the program was designed for high schools only* 

The only place where problem one has been pronounced is In the Juneau Ansa 
where there are vast distances to be covered and all are influenced greatly 
by extreme circumstances surrounding geographic Isolation, It should be 
noted that In the history of Alaskan Education, this Is nothing extraordinary, 
i t is only extraordinary when compared to the less Isolated circumstances 
which characterize the BIA operations outside of Alaska. 

Of course, the program applies equally to elementary and secondary schools* 
It has to be handled differently In elementary schools and most are do Inn 
this. By the middle of the School Year 1975-I976, the problem with the 
elem^ntu^ schools was diminishing, 

The FioU GoHcitor's Office In Albuquerque has been very cooperative in 
providing staff and considerable time to determine whether the programs sub- 
mitted to the lERC meet the legal specifications as established in 25 CFR, 
Part 35, A special "thank you 1 * Is respectfully submitted to the Albuquerque 
Field Solicitor's Office specif leal ly to Mr* Barry Berkson* Esq,, for hln 
dedication and support in the ^velopnent of student rights and responsibilities 
programs for the Bureau of Indian Affairs, 
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The Indian Education Resources Center assumed the major role in the initial 
stages by conducting conferences In Student Rights and Responsibilities, main- 
talning an accurate filing system! reviewing programs to be sure they conform 
to the regulations, and assumed the followup and evaluation of SRR programs 
in the BIA. 

Tec hn lea I Discussion 
The student rights and responsibilities school report instrument was designed 
with the selection of evaluation factors included In order to determine: 

(1) If each school has developed basic guidelines for SRR as 
established In the 25 CFR, Part 35. 

(2) If each school has Incorporated basic guidelines as 
establ Ished In 62 Bl MA 9. 

School Report Forms were mailed to the Areas and distributed to each school 
from there* Management of the report forms within an Area was the responsi- 
bill ry of the Area Office* The completed reports were to have been returned 
to the IERC by August \ p 1975, Ultimately, 132 evaluation forms were returned 
and when analyzed, it reflected a strong profile of the total Federal school 
operations, A valid sample was obtained, A copy of the school report form 
and related correspondence Is In the Appendix. 

Some of the conferences and/or correspondence pertaining to student rights 
and responsibilities and disseminated from the IERC were as fol lows: 
(I) STUDENT RIGHTS AND RESPONSIBILITIES CONFERENCE, Indian 

Education Resources Center! June 3-5, 1975, This conference 
was designed to discuss mutual problems in developing and Im- 
plementing SRR programs; curriculum development for SRR; and 
share legal ttchnica I itles that had been encountered in the 
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various areas. The school report form was discussed 
with all of the participants at this conference, 

(2) LAW-RELATED CURRICULUM GUIDES CONFERENCE, Indian Education 
He sou re os Center, June 2b-21 , I 975 i This conference was 
designed to discuss mutual problems, share ideas, and discuss 
possible alternative solutions to SRR law-related curriculum 
development at all levels of Instruction* 

(3) STUDENT RIGHTS AND RESPONSIBILITIES MEMO, March 20, J 975: 
This memo listed all schools by Area, Each school that had 
submitted an SRR program wore checked off the list with a (t/ ) 
mark. Schools that had not submitted an SRR program were not 
checked off* Also, at this time, the IERC Included copies 
for each school of an "SRR Check Sheet*" A copy of the check 
sheet is In the Appendix* 

(4) Status reports were presented verbally to the Chief Area 
Education Officers Quarterly Conferences In July 1975 and 
September 1975, 

To date, the I ERG has received, reviewed, approved , and filed 206 Student 
Rights and Responsibilities Frogarms for the Bureau of Indian Affairs out of 
a total of 222, These 206 programs represent a return of 92*79 percent* 
About the schools that have not submitted a program as of this date, It can 
be assumed they have not done so because* 

The School does not fee! It Is necessary to write a program because 
of the customs In their community; the age of their school popu I a- 
t ion; the extreme Isolation of the community, or just plain misunder- 
standing of the requirement* 
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However, those 206 respondents that submitted a prog ram In 
SRR performed admirably in conforming with 25 CFR, Part 55 
and 62 BI AM 9 respectively. 

A special thanks Is extended to all those people who took 
time from their daily schedules to participate tn the 
development and Imp I ementat Ion of student rights and res- 
ponsibilities for the youth fn their communities, wherever 
They might I Ive* 

The Illustrations in this report are based upon the response to the report 
form mailed to each Area with sufficient copies for each school on June 27, 
1975. 

Items 1 , 2,3,4, and II are grouped on one Illustration* These questions re= 
quired a "Yes" or "No" answer* The graph Illustrates about 80 percent suc- 
cess for these five program factors. 

Items 5,6,7, and 8 are grouped on another Illustration, These statements and 
one question are quite Interesting. For example, at no time does the word 
"appeal" appear In this evaluation* However* It would be interesting to find 
out. about how many of the 1953 hearings and their decisions were appealed* 

Item 9 Is on a separate illustration, A total of 2325 students were provided 
help with the hearing and counseling procedures, 

Item 10 Is on a separate Illustration* The major difficulty is Indicated as 
a lack of understanding of parents concerning Due Process Procedures, The 
second major difficulty lies with the staff not understanding Due Process 
procedures, 

9 



Items 12, 13, add |4 are grouped on the last illustration, Number 12 indi- 
cates a weakness that must be remedied as soon as possible* More than 90 
percent of the respondents indicate "not any 11 or n some ,f in the development 
of curriculum for SRR at the school level - 

Item g, "Other problems not mentioned," contained a list of problems too 
numerous to list on the Illustration, The complete list of problems is as 
fol lows: 

(!) Student Rights and Responsibilities was off; then on, but not 
final ized untl i May 1975. 

(2) The staff was apprehensive, 

(3) We conducted a workshop for parents and staff, 

(4) The time required and the paper work involved In order to 
develop a student rights and responsibilities program* 

(5) Insufficient experience in handling the procedures* (NOTE, 
2 respondents to this Item), 

(6) Lack of parental response to notification sent to them by 
the school , 

(7) Students are too young to understand (Kindergarten - 3). 
(85 Coordination between the dormitory and public schools* 
(9.) Students on review board do not like to participate* 

(10) Our children In this school are only 6-7 years old. No 
problems with SRR* 

(11) NASBA Is opposed to SRR, 

(12) We do not use SRR In grades Kindergarten - 6* 

(13) Outside activist groups have access to hearing; this is disruptive, 

(14) A few staff members saw due process procedures as a threat to them 
personal ly. 
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(15) Our due process procedures will not be implemented unt 
School Year 1975-76. 

(16) Student problems ware solved by mutual consent* "plea 
barga ining." 

(17) Scheduling time so that all parties concerned with SRR 
could arrange meetings, 
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FINDINGS 

(1) The program has been successfully imp lamented in 80 percent of all 
BlA schools, dormitories* and contract schools, 

(2) Student Involvement reached over 75 percent Implementation. This 
means that schools have made an effort to explain the program to thi 
student. 

(3) Procedural due process was extended to students throughout the B(A* 
Those procedures ware used in situations regarding student expulsions, 
suspensions* and transfers, 

<4) There was a very large number of official hearings reported C I ,953) 

on a Bureauwide basis, 
(5) Procedural due process has a positive side in that many students were 

helped by counseling In order to help solve problems as contrasted to 

the negative act of expulsion, suspension, or transfer, 
C6) There are still many significant problems In the total progarm that 

ramafn to be worked out* 

(7) There is a decided weakness in curriculum development regarding the 
total program. This refers to the incorporation of sub-system of 
the SRR In the school curriculum, 

(8) Some elementary schools did not feel the need to participate in the 
program; however* geographic isolation cannot be used as an excuse 
for non-part Fc I pat Jon* 
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RECOMMENDATIONS 

(1) While an 80 percent Implementation is good, it should be 100 percent 
for the entire BIA and tribal contract schools. Special emphasis 
should be made by the BIA, at all levels, to achieve 100 percent 
implementation of the program* 

(2) Additional training needs to be emphasized by the Central Office and 
Area Offices, (NOTE: Two Curriculum Bulletins have been made avail- 
able to all schools and a one^day conference between B[A education 
officials and representatives from the Sol icltor f s Office was held 
February 25, Hence* follow-up on this need has already started), 

(3) Additional research should be done to define in more detail the 
finding that 1,953 official student hearings were held, Though 
this Is a total sysfemwide figure, it stf 1 1 appears large, A more 
detailed analysis Is needed* 

(4) Student involvement in the program needs to be strengthened. 

(5) Curriculum development efforts should be strengthened, (This would 
include the Curriculum Bulletins and training aids mentioned above 
in Recommendation C2) and go beyond It. 

(6) Special attention and work should be devoted to the program as It 
relates to the elementary schools, 
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APPENDIX A 



SCHOOL CODES OF BEHAVIOR 

62 SI AM 9 states : 

9,2 Administrative Levels of Responsibility , The Bureau of Indian 
Affairs recognizes the importance of local development of Rules 
and Regu lat ions which are relevant to the particular needs and 
concerns of the students and community, The schools, in turn, 
must abide by the legal system based on the Federal Constitution 
and transmitted to the people through other levels of government, 

A, The Central Office Level : The Central Office is concerned 
with the deve lopment of guidelines for students rights and 
responsibilities programs that are consistent with the Con- 
stitution and relevant court decisions which have been ha. Jed 
down* ft will undertake a continual review of the I egg I 
changes In this field and keep the Area Offices so informed. 
The Central Office will also maintain a current file of student 
rights and responsibilities programs on each Bureau school* 

B, The Area Office Leveh The Area Offices and Agencies should 
assist local schools In developing their Student rights and 
responsibilities programs and serve as a monitor to assure 
their fu| I compl lance with the law on all levels* 

Ci The Loca I Level t Specific student rights and responsibilities 
codes must be developed at the school level Involving personnel 
and students. The School Administrator has the legal obligation 
to see that the program Is conducted with thoroughness and 
fntegr ity . 

Release 62-3, 6/10/74. 



APPENDIX B 

REVIEW OF SCHOOL ERR PROGRAM 

The basic guidelines for the Student Rights and Responsibilities programs 
are contained in the Code of Pe ieral Regulations (CPR), and the Bureau of 
Indian Affairs Manual (BXAM) , CFR 25, Part 35 and 62 BIAM 9 respectively, 
are the appropriate references for the programs, It is the schools 1 
responsibrvity to prepare and coordinate the SRR document, review these 
parts and sections before submitting the Codes of Conduct to the Area 
Office, which in turn, will forward them to the Indian Education Resources 
Center in Albuquerque, We suggest th« school officials and Area Office 
personnel review their school codes with the nearest Field or Regional 
Solicitor's office, if possible. 

The "check sheet 1 * is enclosed to assist school officials in reviewing 
programs and to determine if each program conforms with the aforementioned 
regulations and guidelines. Modifications should be made if programs do 
not conform with established criteria. 

A copy of a "model" SRR program is also provided uhieh could be used in 
the event questions of change should arise* 
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' AREA OFFICE : * DATE : 

SCHOOL : ' — ; 

Every School Code or Student Rights and Responsibilities program should 

include the following: 

YES NO SRR CHECK LIST 

/ / / 7 Student Rights and Due Process Procedures* 

/ / / / Due process procedures for expulsions. (25 CFR* Fart 35) 

/ / / / Due process procedures for suspensions, (25 CFR, Part 35) 

/ / / / Duo process procedures for transfers, (25 GFR , Part 35) 

/ / / / Established procedures for a hearing panel, (25 CFR, Part 35) 

/ / / / Provision for a written notice of charges to both parents 
and student (25 CFR, Part 35) 



/ / / 7 Provision to provide counsel for the student (25 CFR, Part 35) 

/ / / / Rights of students to cross-examine witnesses- (25 CFR, Part 35) 

/ / / / Provision to provide an accurate record of the hearing, (25 CFR, 
Part 35) 

/ / / / The right to administrative review and appeal* (25 CFR, Part 35) 

/ / No items received . 

COMMENTS : 
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INSTRUCTIONS FOR STUDENT RIGHTS AND RESPONSIBILITIES SCHOOL REPORT 



The basic guidelines fox the Student Rights and Responsibilities program 
are contained in the Code of Federal Regulations (CFR) and the Bureau 
of Indian Affairs Field Manual (SIMM) * CFR 25, Fart 35 and 62 BXAM 9 
respectively, are the appropriate references for the program. It is 
recommended that Area and school officials responsible for completing 
the report review theme parts and sections prior to working on the 
School Report* 

The information requested on the report form is straightforward and 
minimal. lndicmtion& are that Areas and schools have in some instances 
done evaluation work beyond the minimum. If possible, please attach 
additional Information that you feel would add to the evaluation process, 
If you have suggestions for program improvement, please include them in 
your school report* 

Those officials signing the report should be abl^ to attest to its 
mccuracy and completeness. While there is no spuoial preference as 
to who completes the report, it is suggested that it be done by the 
school superintendent or the equivalent. 

School Report form will be forwarded to the Area Offices and distributed 
to schools from there. Management of the Report forms within an Area is 
the rBsponsibiiity of the Area Office. Central Office Education, Indian 
Education Resources Center, would like to have the completed reports 
back in Albuquerque by August 1, 1975. Please mail reports to J 

Administrator 

Indimn Education Resources Center 

0- Box 1788 
Albuquerque, New Mexico 87103 

Attention s Division of Evaluation, 

Research, and Development 

Questions pertaining to the report may be referred to (SOB) 766^3354 m 
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BUREAU OF INDIAN AFFAIRS 
STUDENT RIGHTS AND RESPONSIBILITIES 

SCHOOL REPORT, 1974^75 

NAME OF SCHOOL; , DATS: _______ 

AREA ? 

NAME AND POSITION OF SCHOOL OFFICIAL COMPLETING REPORT; 

— f aAME) — (POSITION) 

(2) Has 62 BIAM 9 f entitled, "Student Rights and Responsibilities," been 
reviewed with the entire school staff? 

_ ¥bs If answer is no, please explain: 

No 

(2) Ham CFR 25, Part 35, entitled "Student Rights and Due Process Procedures/' 
been reviewed with the entire school staff? 

yes If answer is no, please explain; 

No 

(3) Has the 62 IAM 9 been implemented as a part of the school program? 

yes If answer is no, please explain z ____ 

No 

(4) Has CFR 25, Part 35, been explained to students? 

_ Ye s 

No 

To what extent has the CFR 25, Part 35, "Due Process" been used thlB aohool year 
(1974-75)? 

(5) List the number of explusions in which the Due Process procedurms were used; 

(6) List the number oi suspensions in which the Due Process procedures were used 



(7) List the number of transfers in which the Due Process procedurms were used; 



(9) How many hearings were conducted at your school during the 1974-75 School 
Year? Number of Hearings: ■ 

(9) How many hearings and other counseling procedurms resulted in positive 
actions that helped solve student problems? 

Number of students helped by procedures 



(Continued on back) 



(10) What problmm were encountered in using the new fiua Process procedures? 
(Check Appropriate item) 

' Staff wms jjot familiar with procedures 

Stud&ntm misunderstood procedures 

Hearing Panel not fmmilimr with procedures 

Parents did not understand procedures 

Students were not aware of procedures 

Procedures lack sufficient detail 

^ Procedures are too detailed 

Student representatives who were staff members present m problem 

Other problems not mentioned above $ m — * 



(11) Have both the 62 BI&M 9 and CFR 25, Part J5 # been brought to the attention 
of the school board? 



Yes If no* please explain* 

No 



(12) To what extent has your school been able to develop curriculum in Student 
Eights and Responsibilities for the 1974^75 School Year? 

Not any 
____ Some 

____ Curriculum development work has been extensive 



(13) Do you have any plans to do curriculum work in Student Rights and 
Responsibilities? 

Not any 

Some 



(14) what are your major needs in curriculum development for Student Rights and 
Responsibilities? (Check appropriate items) 

Need guidelines 

Could use consultants to assist school staff 

Training of staff 



Please list additional needs i 



